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STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER OF THE DIZCIPLINARY
TROCEEDINGS AGAINST

H FINAL DECISION AND ORDER
DAVID L. SAMUEL, M.D., : 91 MED 418
RESPONDENT.

The parties to this action for the purposes of Wis. Stats. sec. 227.33
are:

David L. Samuel. .D.
P.0. Box 19230
Springfield, IL %2794

Wisconsin Medical EZxamining Board
P.0. Box 8935
Madison, WI 33708-8%935

Department of Regulation and Licensing
Division of Enforcement

P.0. Box 8935

Madison, WI 53708-8935

The parties in this matter agree to the terms and conditions of the
attached Stipulation as the final decision of this matter, subject to the
approval of the Medical Zxamining Board. The Board has reviewed this
Stipulation and considers it acceptable.
|

Accordingly, the lMedical Examining Board adopts the attached Stipulation
and makes the following:

FINDINGS OF FACT

1. David L. Samuel. M.D. (D.0.B. 10/9/54) is duly licensed in the
state of Wisconsin to practice medicine and surgery (license #26035). This
license was first grante« on 7/1/84.

2. On August §, .288 Dr. Samuel performed a surgical procedure on
Patient DG, removing her left kidnev. Patient DG's right kidney had a
cancerous lumor; Dr. Samu=l's removal of her left kidney was in error. The
patient's CT scans were ot in the operating room prior to surgery, which
contributed to this mistake. As a result of a malpractice payment regarding
Lhis incident, the Wisccnsin Commissioner of Insurance and the National
Practitioners Data Bank forwarded information on this case to the Department
of Regulation and Licens:ng Division of Enforcement.

3. Dr. Samuel's %Wiscomsin registration expired November 1, 1991, and
he has not renewed it since that date. Dr. Samuel left the state of Wisconsin
prior to November 1, 1991: his latest address on file with the Department of
Regulation and Licensing is P.0. Box 19230, Springfield, Illinois, 62794.
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4. For personal -easons and in resolution of this matter, Dr. Samuel
consents to the issuance to the following Conclusions of Law and Order.

CONCLUSTONS OF LAW

1. The Wisconsin {edical Examining Board has jurisdiction over this
matter, pursuant to sec. 448.02(3), Wis. Stats.

2. The Wisconsin Medical Examining Board is authorized to enter into
the attached Stipulation, pursuant to Secs. 227.44(5) and 448.02, Wis. Stats.

3. Respondent's sanduct as set out above constitutes negligence
contrary to §448.02(3), Vis. Stats.

ORDER

NOW, THEREFORE, IT IS HEREBY ORDERED that the Wisconsin Medical
Examining Board accepts :he voluntary surrender of Dr. Samuel's license to
practice medicine and surgery in the state of Wisconsin.

IT IS FURTHER ORDERED that should Dr. Samuel reapply for Wisconsin
licensure, the Board may in its sole discretion determine whether, and under
what terms and conditions, a license may be reissued. Denial in whole or in
part of an application under this paragraph shall not constitute denial of a
license and shall not give rise to a contested case within the meaning of Wis.
Stats. §§227.01(3) and 227.42.

This Order shall tocome effective upon the date of its signing.

WISCONSIN MEDICAL TXAMINING BOARD

By 9&/}%&&- T Cttmrein o4 3 29—y

Khamx A xmdseRxnkmrm James Esswein, RALS.
Raseetak® Chairman




STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER OF
DISCIPLINARY PROCEEDINGS AGAINST
DAVID L. SAMUEL, M.D.,
RESPONDENT

STIPULATION
91 MED 418

s

It is hereby stipulated between David L. Samuel, personally on his own
behalf and Steven M. Gloe, Attorney for the Department of Regulation and
Licensing, Division of Enforcement, as follows that:

1. Thig Stipulation is entered intu as a result of a pending
investigation of Dr. Samuel's licensure by the Division of Enforcement (91 MED
418). Dr. Samuel consenis to the resolution of this investigation by
stipulation and without the issuance of a formal complaint.

2. Dr. Samuel understands that by the signing of this Stipulation he
voluntarily and knowingly waives his rights, including: the right to a
hearing on the allegations against him, at which time the state has the burden
of proving those allegations by a preponderance of the evidence; the right to
confront and cross-examine the witnesses against him; the right to call
witnesses on his behalf and to compel their attendance by subpoena; the right
to testify himself; the right to file objections to any proposed decision and
to present briefs or oral arguments to the officials who are to render the
final decision; the right to petition for rehearing; and all other applicable
rights afforded to him under the United States Constitution, the Wisconsin
Constitution, the Wisconsin Statutes, and the Wisconsin Administrative Code.

3. Dr. Samuel is aware of his right to seek legal representation and
has been provided an opportunity to obtain legal advice prior to signing this
stipulation.

4, Dr. Samuel agrees to the adoption of the attached Final Decision and
Urder by the Medical Examining Board. The parties to the Stipulation consent
to the entry of the attached Final Decision and Order without further notice,
pleading, appearance or consent of the parties. Respondent waives all rights
to any appeal of the Board’'s order, if adopted in the form as attached.

5. If the terms of this Stipulation are not acceptable to the Board,
the parties shall not be bound by the contents of this Stipulation, and the
matter shall be returned to the Division of Enforcement for further
proceedings. In the event that this Stipulation is not accepted by the Board,
the parties agree not to contend that the Board has been prejudiced or biased
in any mammer by the consideration of this attempted resolution.

6. The parties tc this stipulation agree that the attorney for the
Itivision of Enforcement and the member of the Medical Examining Board assigned
as an advisor in this investigation may appear before the Board for the
purposes of speaking in support of this agreement and answering questions that
the members of the Boars may have in connection with their deliberations on
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the gtipulation.

7. The Division c¢® Enforcement joins Dr. Samuel in recommending the
Medical Examining Board adopt this Stipulation and issue the attached Final
Decision and Order.

\,\/(AE,"M J 2 é\gh‘?

David L. Samuel, MID. Date

@W(%g 51054

Steven M. Gloe Date
Divigion of Enfoféemg
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NOTICE OF APPEAL INFORMATION

Notice Of Rights For Rehearing Or Judicial Review, The Times Allowed For
Each. And The Identification Of The Party To Be Named As Respondent.

Serve Petition for Rehearing or Judicial Review on:
THE STATE OF WISCONSIN MEDICAL EXAMINING BOARD.

1400 East Washington Avenue
P.O. Box 8935
Madison, WI 53708.

The Date of Mailing this Decision is:

MARCH 28, 1994

1. REHEARING

Any person aggrieved by this order may file a written petition for rehearing within
20 days after service of this order, as provided in sec. 227.49 of the Wisconsin Statutes, 2
copy of which is reprinted on side two of this sheet. The 20 day period commences the
day of personal service or mailing of this decision. (The date of mailing this decision is
shown above.)

A petition for rehearing should name as respondent and be filed with the party
identified in the box above.

A petition for rehearing is not a prerequisite for appeal or review.

2. JUDICIAL REVIEW.

Any person aggrieved by this decision may petition for judicial review as specified
in sec. 227.53, Wisconsin Statutes a copy of which is reprinted on side two of this sheet.
By law, a petition for review must be filed in circuit court and shouid name as the
respondent the party listed in the box above. A copy of the petition for judicial review
should be served upon the party listed in the box above.

A petition must be filed within 30 days after service of this decision if there is no
petition for rehearing, or within 30 days after service of the order finally disposing of a
petition for rehearing, or within 30 days after the final disposition by operation of law of
any petition for rehearing.

The 30-day period for serving and filing a petition commences on the day after
personal service or mailing of the decision by the agency, or the day after the final
disposition by operation of the law of any petition for rehearing. (The date of mailing this
decision is shown above.)




SE}‘TIONS 227.49 AND 227.53, OF THE WISCONSIN STATUTES

227,49 Pelillons for tehearing in contested cases. (1) A petitton for rehearing shall not be a
prersquisite for appeal of review. Any persen aggreved by a final order may, within 20 days after
sergice of the order, fila a written palition for rehearing which shall specify in datall the grounds lor the
ralie?, sought and supporting authorities. An agency may order a rehearing on its own motion within 20
days aftar service of a finaf order. This subsaction doas not apply to 5. 17.025 (3} {e). No agency Is
required to conduct more than one rehearing based on a petitton for rehearing filed undar this
subsaction in any contested case.

{2) Thea filing of a patition for rehearing shall not suspand or delay the effective date of the
ordar, and the ordar shall take effact on the date flxed by the agency and shail continue In effect unless
the petition Is granted or until the order is supersedad, modified, or sat askde as provided by faw.

(3) Rehaaring will be grantad only on the basis of:

{2) Soma matadal arror of law

(b} Some material erver of fact.

(c} The discovery of new evidence sufficlantly strong to reverse or modify the order, and
which could not have been previously discovaered by dug diligence.

{4) Copies of patitions for rehearing shall ba served on all paties of record. Parties may file
roplies to the petitlon.

(5) The agency may order a rehearing or enter an order with refarence to the petition without
a haaring, and shall dispose of tha petition within 30 days after R is filad. if the agency does not entar
an order dispasing ol the petition within the 30-day perlod, the petition shall be deamed to have boan
denled as of the expiration of the 30-day period.

{6} Upon granting a rehearing, the agancy shall set the matter for further proceedngs as
soon as practicible. Proceedings upon rehearing shall conform as nearly may be to the proceedings
in an original hearing except as the agancy may otherwise direct. !f in the agency’'s judgment, after
such rehearing it appears that the original daclsion, ordar or delenmination ls In any respect unlawhi or
unreasonabla, the agency may reverse, change, modify or suspend the same accoddingly. Any
dacision, order or datermination made after such rehearing reversing, changing, modilying or
suspending the original determination shafl have the same force and effect as an original decision,
osdar or detenminatlon

227.53 Partles and proceedings lor review. {1) Excopt as otherwise specifically providad by law,
any person aggrieved by a decision specilied in s, 227 52 shall be entitiad lo judicial raview thereof as
providad in this chapter.

(3) 1. Procaedings for raview shall ba instituted by serving a petition therefor parsonally or
by certitied mali upon the agency or ong of Its officials, and flling the petition In the office of the clerk of
the circuit count for the county whare the [udiclal review proceedings are to be held. If the agency
whosa declslon is sought to be reviewed ls the tax appeals comwmission, the banking review board, the
consumer cradit seview board, the credit union review board, the savings and loan review board or the
savings bank review board, tha petition shall be sesved upon both the agency whose decision s
sought to be reviewed and the corresponding named respondant, as speciflad under pas. {b) 110 5.

2. Unless a rehoaring is requestad undar s. 227,49, patitions for review under this paragraph
shall be served and filed within 30 days after the sarvice of the decision of the agency upon all parties
under 8. 227.48. Il a rehearing Is requested under 8. 227.49, any party dasiring judicial raview shall
serve and fila a petitlon for review within 30 days aftar service of the ordar finally disposing of the
application for rehearing, or within 30 days after the final disposition by operation of law of any such
application lor rehearing. The 30-day period for serving and filing a patition undar this paragraph
commencas on tha day after personal service or mailing of the decislon by the agency

3. If the petitioner Is a resklent, the proceedings shall be held in the circuit coun for the
county whars the petitioner rasidas, except that it the petitioner Is an agancy, the procesdings shall ba
in the dircuit court for the county where the respondent resides and except as providad In ss. 77.59 (5)
(b), 182.70 (6) and 182.71 {5) (g). The procesdings shall be in the circuit count for Dane county i the
petitioner Is a nonresident. 1 all partiss stipulate and the court to which the partias desire to transfer
the proceadings agreas, the proceadings may bo helkd In the county designated by the parties. if 2 of
more patitions for raview of the same decision are filed In different countias, the cireult judge for the
county In which a petition for review of tha declsion was first filed shall determine the venue for judicial
review ot the decision, and shall ordar transter or consolitation where appropriate.

{) The petition shall state the nalure of the petiioners Interest, the facts showing that
petitioner Is a parson aggrieved by the decision, and the grounds specified in 5. 227 67 upon which
petitioner contends that the dacision should ba reversed or modified. The petition may bo amendad,
by leave of court, though the time for serving the same has axpired. The patition shall be entitled in the
name of tha person sarving it as patitioner and the name of the agency whose dadsion Is sought to be
roviewed ag respondent, except that In pelitions for raview of decisions of the following agancles, the
latter agency specified shall be tha named respendent:

1. The tax appeals commission, the department of revenue.
¢ 2. The banking raview board or the consumar credit review board, the commisslonar of
banking.

3. The credit union review board, the commissioner of credit unlons,

4. The savings and loan review board, the commissioner of savings and loan, axcept if the
petitloner Is the commissioner of savings and loan, the prevalling parties before the savings and loan
roview board shall be the named respondants.

6. The savings bank review board, the commissioner of savings and loan, axcept ¥ the
petitionar Is tha commissioner of savings and loan, the prdvailing partles before the savings bank
raview board shall be the namad respondents.

{c) A copy of the paetilon shall be servaed personally or by certiflod mall or, whan servica Is
timely admitted In writing, by first class mall, not later than 30 days after the Institution of the
proceeding, upon each party who appeared before the agency in the procaeding in which the decision
sought to ba reviewad was made or upon the party’s altomey of record. A court may not dismiss the
procaading for raview salely bacause of a fallure to serve a copy of the petition upon a panty or the
party’s attomaey of record unless the petitienar falls to serva a parson listed as a party for purposas of
raview In the agency’s decision under 8. 227.47 or the person's attorney of record,

(d) The agency (axcept In the case of the tax appeals commission and the banking review
board, the consumer credit raviaw board, the cradit union raviaw board, the savings and loan review
board and the savings bank review board) and all parties to the proceeding belore it, shall have the
right to participate In the procesedings for review. The court may permit other Interasted parsons to
Intervene. Any person petitioning the court to intervane shall sarve a copy of the petition on each party
who appearad baefore the agency and any additional parties to the judicial raview at least 5 days prior
to the dale set lor hearing on the petition.

{2) Evary person servad with the petition for raview as provided In this saction and who
desires to participate in the proceedings for review thereby instituted shall serve upon the patitloner,
within 20 days aftor sarvice of the petition upon such person, a notice of appearance claarly stating the
person's position with refarence to each material allegation in the petition and 1o the affimnance,
vacation or modification of the erder or decision under review. Such notice, other than by the named
respondent, shall also be served on the named respondant and the attorney general, and shall be liled,
togethar with proot of requirad service thereol, with the clerk of the raviewing court within 10 days after
such service. Sesvica of all subsequant papers or notices in such proceeding need ba made only upon
the petitionar and such other persons as have served and filed the notice as provided in this
subgection or have baen parmitted 1o intervene In sald proceeding, as parties thereto, by order of the
reviewing count. .




